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Combined Liability Insurance  
 

Policy Schedule 
 
IMPORTANT NOTICE:  Please check this Policy very carefully. 
 
 
Policy / Certificate number:  ENTCL/00676 
 
Client Reference:   I NCOSO 
 
Insured: Full, Graduate & Student Members of the Incorporated Society of Musicians 
 
Correspondence Address:  4-5 Inverness Mews 

London 
W2 3JQ 

 
Business Description: a)   Any activity connected to the Assured's occupation as a musician (including 

composing, conducting, mentoring, performing, rehearsing, singing or teaching or as a 
music professional (including music administrator, music technician, music therapist, 
music consultant or music publisher).  

    
b)   Students undertaking a degree level (or equivalent) course in music for activities 

connected with their studies or any work as a music professional 
    
c)   The organisation and staging of music performances and pupils concerts  
    
d)   Any activity undertaken by an ISM local group 

 
 
Period of Insurance:  01 October 2016 to 30 September 2017, both dates inclusive 
 
Operative Sections and Limits of 1. Employers’ Liability: £10,000,000 
Indemnity: 2. Public Liability: £10,000,000 
 3. Products Liability: £10,000,000 
 
Policy Excess: Nil  
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Combined Liability Insurance 
 

 Non-Standard Policy Endorsements 
 
North American Inclusion Clause 
Notwithstanding anything herein to the contrary, it is hereby noted and agreed that cover under this policy is extended to include 
activities undertaken by the Insured in North America, subject to the undernoted conditions. 
   
In respect of claims happening in North America or where a claim is brought in North America 
   
a)  the Limit of Indemnity is restricted to a maximum of £5,000,000 in respect of each and every claim made under sub-section 2 (Public 
Liability) and in respect of all claims made under sub-section 3 (Products Liability) 
   
b) there will be no indemnity under this policy for fines or penalties for aggravated exemplary or punitive damages  
   
c)  there will be no indemnity under this policy in respect of any legal liability of whatsoever nature directly or indirectly caused or 
contributed to or occurring by the presence of Asbestos, Asbestos Containing Materials or Asbestos Dust or the release of Asbestos Dust 
or the exposure of persons buildings or property to Asbestos Asbestos Containing Materials or Asbestos Dust  
   
d)  all costs and expenses of the claimant and the costs and expenses (incurred by the Insurer or with the Insurer’s written consent) of 
any person entitled to indemnity are included within the Limit of Indemnity stated in the Schedule  
   
e)  there will be no indemnity under this policy in respect of any legal liability caused by or arising out of pollution or contamination of 
buildings or other structures or of water or land or the atmosphere  
   
f)  the Insurers will not pay the first £2,500 of any claim arising  
   
g)  North America shall mean the United States of America or Canada or their territories or possessions or Puerto Rico 
  
EU Members’ Public Liability Cover 
It is hereby noted and agreed that, in respect of Sub Section 2 – Public Liability only, the definition of Business is extended to include 
business conducted at or from any premises in any member country of the European Union. 
 
Amendment to Operative Clause 
It is hereby noted and agreed that, in respect of Sub Section 2 – Public Liability only, the words ‘United Kingdom’ are deleted from the 
Operative Clause and replaced with ‘Assured’s country of domicile’. This amendment only applies to any insured member resident 
outside of the United Kingdom but within a member country of the European Union. 
 
Property belonging to a Third Party 
We will indemnify the Insured member in respect of legal liability for damage to Property, which is held in trust or in the custody or 
control of the Insured member in connection with the Business. 
    
The maximum We will pay in respect of this clause is: 
    
i) £25,000 for any one claim. 
ii) £100,000 any one Insured member during the period of insurance. 
    
We will not provide indemnity in respect of:  
   
a) Damage to Property owned, leased, hired or rented to the Insured member. 
b) Damage to Property which is held in trust or in the custody or control of any other person. 
c) the first £500 of each and every loss under this clause. 
d) where indemnity is provided by another insurance policy. 
e) Damage to Property which requires to be insured under the terms of Clause 6.5.1 of the Standard Form of Building Contract issued by 
the Joint Contracts Tribunal or a clause of similar intent under other contract conditions. 
 
Limited Companies And Formal Partnerships 
We will provide indemnity in respect of: 
     
(1) A Limited company as defined under the Companies Act 1985 operating in connection with The Business where 
    
a. the Policyholder is the sole employee and director other than one additional director who is a family member and engaged in 
clerical duties only; or 
   
b. there are a maximum of two employees and directors providing that each employee and director shall be a member of the 
Incorporated Society of Musicians and would otherwise be insured by this policy for the activities undertaken in the absence of the 
Limited Company.   
    
(2) work performed under a formal partnership arrangement with any party who is also a member of the Incorporated Society of 
Musicians and is insured under this policy. 
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COMBINED LIABILITY INSURANCE POLICY 
 
 
THIS IS TO CERTIFY that in accordance with the authorisation granted under Contract Number OIMCC160037 to 
the u ndersigned by  cer tain I nsurance Companies, whose names a nd the  pr oportions un derwritten b y them 
appear bel ow (all of w hom are her einafter referred to as “ Insurers”) and in  c onsideration o f t he p remium 
specified herein, the said Insurers are hereby bound, each for his own part and not for another, their Executors 
and A dministrators, to i nsure i n accordance with the term s a nd condi tions contai ned herei n or e ndorsed 
hereon. 
 
THE INSURERS hereb y agr ee to the exte nt a nd in the  m anner h ereinafter prov ided, to i ndemnify the Insured 
against l egal li ability for acci dents h appening duri ng th e p eriod stated i n the Schedule, af ter suc h li ability i s 
proved. 
 
PROVIDED always that: 
1) the liability of the Insurers shall not exceed the limits of liability expressed in the said Schedule or such other 

limits of liability as may be substituted therefore by memorandum hereon or a ttached hereto signed by or 
on behalf of the Insurers; 

 
2) this Policy insures in respect ONLY of such of the sections hereof as are so specified in the Schedule. 

 
 

The Insured is requested to read this Policy and, if it is incorrect, return it immediately for alteration. 
 
This Policy is made and accepted subject to al l the prov isions, conditions, warranties and e xclusions set f orth 
herein, attached or endorsed, all of which are to be considered as incorporated herein. 

In Witness whereof, this Policy has been signed at the place stated and on the date specified in the Schedule 
on behalf of  
 
Hencilla Canworth Limited, Simpson House, 6 Cherry Orchard Road, Croydon, Surrey, CR9 6AZ. 

 
 
Authorised signatory 
 
 
 
 
 
Date  Tuesday, 20 September 2016 
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EMPLOYERS’, PUBLIC AND PRODUCTS LIABILITY 
 

OPERATIVE CLAUSE 
The Insurers will indemnify the Insured against thei r legal  liability to pay  damages (including claimants’ costs, 
fees and expenses).  
 
This indemnity applies only to such legal liability as defined by each insured Section of this Policy arising out of 
the Business specified in the Schedule, subject always to the terms, conditions and excl usions of such S ection 
and of the Policy as a whole. 
 

DEFINITIONS 
 

INSURED 
1. the person, persons or corporate body named in the Schedule 
2. subsidiary companies of the Insured notified to and accepted in writing by the Insurers. 

 

INSURERS  
The i nsurers whose i dentity i s stated in th e Endors ement entitled Identity of Insurers and  whose propor tionate 
liability will be detailed on request. 
 
BUSINESS 
means the business conducted at or from premises in Great Britain, Northern Ireland, The Channel Islands or the 
Isle of Man and shall include: 
1. the ownership, repair and maintenance of the Insureds own property 
2. provision and  m anagement of c anteen, social, sports and  welfare org anisations fo r the b enefit of a ny 

Person Employed and medical, firefighting, and security services 
3. private work undertaken by any Person Employed  for  any di rector or partner of the Insured with the prior 

consent of the Insured. 
 

INJURY  
means death, bodily injury, illness or disease of or to any person. 
 

DAMAGE 
means loss of possession of or damage to tangible property.  
 

PERSON EMPLOYED 
means any: 
1. Employee being a person under a contract of service or apprenticeship with the Insured 
2. labour master and persons supplied by him 
3. person employed by labour only sub-contractors 
4. self employed person under the control of the Insured 
5. person hired to or borrowed by the Insured 
6. person undertaking study or work experience or youth training scheme with the Insured 
working for the Insured in connection with the Business. 
 

PRODUCT 
means any tangible property af ter i t has l eft the cu stody or co ntrol of the Insured which has bee n designed, 
specified, for mulated, m anufactured, constructed, installed, sol d, su pplied, di stributed, treated, serv iced, 
altered or repaired by or on behalf of the Insured. 
 

POLLUTION 
means pol lution or  conta mination of the atmosphere, or o f an y water, la nd, b uildings o r o ther tangible 
property. 

 

DEFENCE COSTS  
mean costs, fees and expenses incurred by the Insured with the written consent of the Insurers in the defence 
or settlement of any claim under this Policy. 
 

TERRORISM  
means an act, including but not limited to the use of force or violence and/or the threat thereof, of any person 
or group (s) of per sons, whether ac ting al one or  on behalf of or i n co nnection with a ny organisation(s) or 
government(s), commi tted for poli tical, reli gious, i deological o r s imilar p urposes in cluding the in tention t o 
influence any government and/or to put the public, or any section of the public, in fear. 
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INDEMNITY TO OTHERS 
The indemnity granted extends to: 
1. managerial or supervisory Employees of the Insured in their business capacity for legal liabilities arising out 

of the per formance of the Business  and any di rector or p artner o f the Insured i n respect of pri vate work 
undertaken by any Person Employed for such director or partner with the prior consent of the Insured 

2. the officers, committees and members of the Insureds canteen, social, sports, medical, fire fighting, security 
services and welfare organisations for legal liabilities incurred in their respective capacity as such 

3. any pe rson or f irm f or le gal l iabilities a rising o ut of t he pe rformance o f a co ntract with the Insured 
constituting the provision of labour only 

4. any principal f or l egal liabilities a rising o ut o f work c arried o ut b y t he Insured under a contrac t o r 
agreement in respect of which the Insured would have been en titled to indemnity under this Policy if the 
claim had been made against the Insured  

5. the p ersonal representatives of  a ny person or p arty i ndemnified by reason of this C lause 3  i n respect o f 
legal liability incurred by such person or party. 

Provided always that all such persons or parties shall observe, fulfil and be subject to the terms, conditions and 
exclusions of this Policy as though they were the Insured. 
 

CROSS LIABILITIES 
Each per son or par ty gra nted i ndemnity by  thi s Policy is s eparately indemnified in r espect o f c laims m ade 
against any of them by any other su bject to th e Insurers to tal li ability not exceedi ng th e sta ted Limits of 
Indemnity. 
 

LIMITS OF INDEMNITY 
 

SUB SECTION 1  
The Insurers total liability to pay damages (including claimants' costs, fees and expenses) shall not exceed the 
sum sta ted in the Schedule in respec t of an y on e cl aim aga inst the Insured or series of claims against the 
Insured arising out of one occurrence. 

 

SUB SECTIONS 2 AND 3  
The Insurers total liability to pay damages (including claimants' costs, fees and expenses) shall not exceed the 
sum stated in the Schedule agai nst each Section in respect of a ny one occur rence or seri es of occurre nces 
arising from one originating cause 
 

Provided always that the Limit of Indemnity: 
1. under S ection 2  in  r espect o f l iability arising o ut o f Pollution  ap plies to th e total am ount of d amages 

(including claimants' costs, fees and expenses) payable in respect of al l occurrences duri ng the Period of 
Insurance 

2. under Section 3 appli es to th e to tal amount of da mages (including claimants' cos ts, fees and expenses) 
payable in respect of all occurrences during the Period of Insurance. 

 

DEFENCE COSTS 
The Insurers will also pay all Defence Costs. 
 
Defence Costs include legal expenses: 
1. incurred by or awarded against the Insured arising out of any prosecution of the Insured: 
2. for breach or  alleged breach of Par t 1  of the United Kingdom Heal th & Safety at Work Act 1974 (and/or 

legislation of similar effect)  
3. for any offence under Part II of the Consumer Protection Act 1987 and/or Part II of the Food Safety Act 1990 

(and/or legislation of similar effect)  
Provided t hat Insurers sh all not be li able for any f ines or penal ties imposed as a con sequence of s uch 
prosecution 
a. arising out of representation at any Coroner's Inquest or Fatal Accident Inquiry 
b. arising out of the defence of any pr oceedings in a Co urt of Sum mary Juri sdiction in respect of matters  

which may form the subject of indemnity by this Policy 
 
Defence Costs  will be p ayable in addition to the Limits of Indemnity  except in respect of Sub Section 1 when 
the Limit of Indemnity will be inclusive of Defence Costs unless this Policy is specifically endorsed to the contrary. 
 

COMPENSATION FOR COURT ATTENDANCE 
In the event of any director, partner or Employee of the Insured attending court as a witness at the request of 
the Insurers  i n c onnection with a  c laim which i s the  subj ect of i ndemnity u nder this Policy the Insurers will 
provide compensation to the Insured at the following rates for each day on which attendance is required: 
a. any director or partner £250 
b. any Employee £100 
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CORPORATE MANSLAUGHTER LEGAL DEFENCE COSTS EXTENSION 
Subject to the written consent and the control of the Insurers and subject to all other Conditions and Exclusions 
applicable to this Policy, the indemnity provided under this Policy is extended to indemnify the Insured, and if 
the Insured so requests , a ny Perso n Em ployed or di rector or par tner of the I nsured, i n respect of l egal costs 
incurred in the defenc e of any cri minal proceedings brought, or i n an app eal against conviction ari sing from 
such proc eedings, in resp ect of mansl aughter or c ulpable h omicide o r a lleged ma nslaughter o r c ulpable 
homicide, i ncluding a breach of the C orporate M anslaughter and Corporate Homi cide Act 2007 and any 
amending and/or subsequent legislation provided that an offence is alleged to have been committed during 
the Period of Insurance and in the course of the Business. 
 

The maximum amount payable under this Extension shall not exceed £1,000,000 in all during any one Period of 
Insurance. 
 

This Extension shall not apply: 

a to fines or penalties of any kind or the cost of implementing any remedial order or publicity order. 

b where indemnity is provided by any other Insurance. 
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SUB SECTION 1 – EMPLOYERS’ LIABILITY 
 
SUB SECTION 1 – INDEMNITY 
The Insured is indemnified by this Section in accordance with the Operative Clause in respect of Injury to any 
Person Employed  ari sing out of a nd in the cours e of employment by the Insured and occurr ing dur ing the 
Period of Insurance. 
 
SUB SECTION 1 – EXCLUSIONS 
This Section does not apply to or include legal liability: 
1. incurred in circumstances where any road traffic legislation requires compulsory insurance or security and 

an indemnity is afforded to the Insured by any such insurance or security 
2. arising out of  work on and/ or visits to a ny offshore rig and/or installation and/or platform from the time of 

embarkation onto a c onveyance at the poi nt of fi nal depar ture to s uch of fshore ri g and/ or installation 
and/or platform until disembarkation from the conveyance from such offshore rig and/or installation and/or 
platform onto land. 

3. arising out of Terrorism except to the extent that an indemnity is deemed to be requi red in accordance 
with the prov isions of any law relating to com pulsory insurance of liability to employees, i n which case a 
sub-limit of £5,000,000 shall apply. 

4. arising out of or rel ated to the manuf acture mi ning processing distribution testi ng remedi ation remo val 
storage disposal sale use o r exposure to asbestos or materials or products containing asbestos, except to 
the extent th at a n i ndemnity is deem ed to b e r equired in a ccordance with t he provisions o f any l aw 
relating to com pulsory insurance of li ability to em ployees, i n which case a s ub-Limit of Indemnity of  
£5,000,000 shall apply. 

It is a condi tion pr ecedent to the li ability of Insurers th at the Insured do no t m anufacture mi ne proc ess 
distribute test remediate remove store dispose sell or use asbestos or materials or products containing asbestos. 
 
SUB SECTION 1 – COMPULSORY INSURANCE CLAUSE 
The indemnity granted by this Section is deemed to be in accordance with the provisions of any law enacted in 
Great Britain, Northern Ireland, the Isle of Man or the Channel Islands relating to compulsory insurance of liability 
to employees. 
If however, there has been non-observance of any Policy conditions by the Insured, and the Insurers shall have 
paid any sum which would not have been paid but for the provisions of such law then the Insured shall forthwith 
repay such sum to the Insurers. 
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SUB SECTION 2 – PUBLIC LIABILITY 
 
SUB SECTION 2 – INDEMNITY 
The Insured is  indemnified by this Section in  accordance with the Operative Clause for and/or arising out of 
accidental Injury and/or Damage occurring during the Period of Insurance. 
 
SUB SECTION 2 – EXCLUSIONS 
This Section does not apply to or include legal liability: 
 
1. in respect of Injury to any Person Employed arising out of and in the course of employment by the Insured. 
2. arising out of or in connection with any Product. 
3. arising out o f the o wnership, possession or u se by or  on behalf of  the Insured, or any p erson or  p arty 

entitled to i ndemnity, of any motor vehicle or trailer for which compulsory insurance or security is required 
by legislation, other than legal liability: 
a. caused by the use of any tool or plant forming part of or attached to or used in connection with any 

motor vehicle or trailer in circumstances where compulsory insurance or security is not required by any 
legislation 

b. arising beyond the li mits of any c arriageway or thoroughfare caused by the loading or unl oading of  
any motor vehicle or trailer except where indemnity is provided by any motor insurance contract 

c. arising out of any motor vehicle or trailer temporarily in the Insureds custody or control for the purpose 
of parking except liability for which compulsory insurance or security is required by any legislation  

4. arising out of the ownership, possession or us e by or on behalf of the Insured of any ai rcraft, hovercraft, 
offshore i nstallation and/ or ri g and/ or pl atform or watercraft (other than watercraft no t ex ceeding 10 
metres in length whilst on inland waterways) 

5. for Damage to pro perty o wned, l eased to , hired by , under  hi re p urchase, o n l oan to , h eld in trust by  or  
otherwise in the Insureds care, custody or control other than:  
a. clothing and personal effects (including vehicles and their contents) of Employees and visitors 
b. premises (including contents therein) temporarily occupied by the  Insured for work therein or thereon 

but no indemnity shall be granted for Damage to tha t part of the property on which the Insured is or 
has been working and which arises out of such work 

c. premises tenanted by the Insured provided always that l iability for such Damage is not assumed by 
the Insured under agreement where liability would not have existed in the absence of the agreement 

6. arising out of breach of professional duty, or wrongful or inadequate advice given separately for a fee or in 
circumstances where a fee would normally be charged. 

 
 
 
SUB SECTION 3 – PRODUCTS LIABILITY 
 
SUB SECTION 3 – INDEMNITY 
The Insured i s indemnified by this Section in accordance with the Operative Clause for and/or arising out of 
accidental Injury and/or Damage occurring during the Period of Insurance and ari sing out of or in connection 
with any Product. 
 
SUB SECTION 3 – EXCLUSIONS 
This Section does not apply to or include legal liability: 
 
1. in respect of Injury to any Person Employed arising out of and in the course of employment by the Insured. 
2. for cos ts i ncurred in the repai r, reco nditioning or replacement of any Product or part th ereof w hich is 

alleged to be defective 
3. arising out of the recall of any Product or part thereof 
4. arising out of  any Product w hich w ith the Insureds kno wledge i s intended for incorporation i nto th e 

structure, machinery or controls of any aircraft, other aerial device, hovercraft or waterborne craft  
5. arising by virtue of a co ntract o r agre ement but which would not hav e ari sen i n the a bsence of such  

contract or agreement 
6. arising from circumstances known to the Insured prior to the inception date of this Insurance 
7. arising from the failure of any Product to perform its intended function. 
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GENERAL EXCLUSIONS APPLICABLE TO SUB SECTIONS 1, 2 AND 3 
 

This Policy does not apply to or include legal liability: 
 

1. arising out of any activities undertaken by the Insured within the United States of America or Canada 
2. directly or indirectly caused by or contributed to by or arising from: 

a. ionising radiations or co ntamination by r adioactivity from any nuclear fuel or from any nuclear waste 
from the combustion of nuclear fuel 

b. the radi oactive, toxi c, exp losive or othe r haz ardous properties of any explosive nucl ear ass embly or 
nuclear component thereof 

Provided t hat in r espect o f c laims a rising o ut o f Injur y which form  the  subj ect of I ndemnity under S ub 
Section 1 this Exclusion shall only apply to liability: 
i. of an y par ty to whom I ndemnity is gra nted under part 4 of the Indemnity to Others cl ause (or thei r 

personal representatives) 
ii. assumed by  the Insured by agreement which would not have a ttached i n the  ab sence of  suc h 

agreement 
3. for an y a ward of puni tive or exempl ary dam ages whether as fi nes, penalties, m ultiplication of 

compensatory awards or damages, or in any other form whatsoever 
4. f or the Excess stated in the Schedule in respect of the first amount of each claim arising out of Damage 
5. which forms the subject of insurance by any other Policy and this Policy shall not be drawn into contribution 

with such other insurance. 
 
GENERAL EXCLUSIONS APPLICABLE ONLY TO SUB SECTIONS 2 AND 3 
 

Sub Sections 2 and 3 do not apply to or include legal liability: 
1. arising out of the deliberate, conscious or intentional disregard by the Insureds technical or administrative 

management of the need to take all reasonable steps to prevent Injury or Damage 
2. arising out of li quidated damages clauses, penalty clauses or perf ormance warranties unless proven that 

liability would have attached in the absence of such clauses or warranties 
3. arising out of Pollution of the atmosphere or of any water, land, buildings or other tangible property except 

to the extent that the Insured demonstrates that such Pollution; 
a. was the  di rect r esult of a  sudden , i dentifiable, uni ntended and unexpected i ncident occurring in its 

entirety at a specific time and place during the Period of this Insurance 
b. was not the direct result of the Insured failing to take reasonable precautions to prevent such Pollution 
Provided always that all such Pollution which arises out of one incident shall be considered for the purposes 
of this Policy to have occurred at the time such incident takes place and that Insurers total liability to pay 
damages (including cl aimants' cos ts, f ees and ex penses) unde r thi s cl ause shal l not exc eed the Limit of  
Indemnity stated in the Schedule in the aggregate in respect of the Period of this Insurance.  

4. directly or indirectly occasioned by, happening through or in consequence of war, invasion, act of for eign 
enemy, hostilities (whether war be declared or not), civil war, rebellion, revolution, insurrection or military or 
usurped power. 

5. directly or indirectly occasioned by, happening through, arising out of , resulting from or in connection with 
an ac t of Terrorism. These Sect ions al so excl ude l egal liability di rectly or indirectly occasi oned by,  
happening through, in consequence of, arising out of, resulting from or in connection with any action taken 
in controlling, preventing, suppressing or in any way relating to any act of Terrorism. 

6. a. di rectly or indirectly occasioned by, happening through, arising out of , resulting from or In connection 
with any fungus of any kind whatsoever, including but not limited to mildew, mould, spore(s) or allergens; or 
b. a ny co sts or exp enses associ ated, in any way, with the aba tement, mi tigation, remediation, 
containment, detoxi fication, neutralization, monitoring, removal, d isposal, or any obligation to i nvestigate 
or assess the presence or effects of any fungus of any kind whatsoever, including but not limited to mildew, 
mould, spore(s) or allergens; or 
c. any obligation or duty  to defend a ny actions di rectly or i ndirectly occasioned by, happening through, 
arising out of , resul ting from  or in connecti on with any fu ngus of any kind whatsoever, i ncluding but no t 
limited to mildew, mould, spore(s) or allergens 
Irrespective of th e cause of such fu ngus, mildew, mould, spore(s) or al lergens, and whenever or wherever 
occurring. 
For the pu rpose of this e xclusion, Injury s hall include m ental a nguish, me ntal injury a nd/ o r e motional 
distress. 

7. directly or indirectly caused by, resulting from or in connection with any component building material that 
must b e  remo ved, enca psulated, or otherwise ab ated bec ause its pres ence or rel ease i s a haz ard to 
human health.    

8. arising from the m anufacture mi ning processi ng di stribution tes ting remedi ation removal storage di sposal 
sale use or exposure to a sbestos or materi als or products co ntaining asbesto s whether or  not there i s 
another cause of loss which may have contributed concurrently or in consequence of a loss. 

9. arising from the use of stage hypnotism, hypnotherapy or the like.  
10. arising from or in connecti on with use of pyro technics or expl osives or any sp ecial effect i nvolving fi re or 

explosion other than use of flash cotton, flash string or flash paper. 
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GENERAL POLICY ENDORSEMENTS 
 
IDENTITY OF INSURERS 
 
Royal & Sun Alliance Insurance plc. 
Royal & Sun Alliance Insurance plc (No. 93792) is registered in England and Wales at St. Mark's Court, Chart 
Way, Horsham, West Sussex, RH12 1XL. 
 
AIG Europe Limited. 
AIG Europe Limited is registered in England: company number 1486260. Registered address: The AIG Building, 58 
Fenchurch Street, London EC3M 4AB. 
 
Covéa Insurance plc 
Covéa Insurance plc, Registered in England and Wales No.613259. 
Registered office, Norman Place, Reading, RG1 8DA 
 
All Insurers are authorised by the Prudential Regulation Authority and regulated by the Financial Conduct 
Authority and the Prudential Regulation Authority. 
 

 
SEVERAL LIABILITY 
 
The liability of the Insurers is several and not joint and is limited solely to the extent of their individual proportions 
as shown in the Endorsement entitled Identity of Insurers. The Insurers are not responsible for the subscriptions of 
any co-subscribing insurers or any other insurer or co-insurer who for any reason does not satisfy all or part of its 
obligations. 
 
 
FINANCIAL SERVICES COMPENSATION SCHEME (FSCS) 
 
Royal & SunAlliance Insurance plc, AIG Europe Limited and Covéa Insurance plc are members of the Financial 
Services Compensation Scheme (FSCS). This provides compensation in case any member goes out of business 
or into l iquidation a nd is u nable t o meet a ny v alid c laims a gainst it s p olicies. Yo u m ay b e e ntitled t o 
compensation if we c annot m eet o ur obli gations, d epending on  the c ircumstances of the cl aim. Further  
information about the compensation scheme can be obtained from the FSCS. 
 
OIM FUNGUS, MOULD AND MILDEW EXCLUSION CLAUSE 
 
Public and Products Liability 
 
The Insurers shall not indemnify the Insured under this Section against 
 
1. Damages, di rect or co nsequential, on account of “ bodily injury,” “prop erty damage, ” “personal or  

advertising injury,” or “medical payments” arising out of, resulting from, caused by, contributed to, or in 
any way r elated to any fu ngus of any kind whatsoever, including but no t li mited to  mi ldew, moul d, 
spore(s) or allergens; or 

 
2. Any costs o r expenses a ssociated, i n any way, w ith the abatement, mitigation, r emediation, 

containment, detoxi fication, neu tralization, moni toring, r emoval, di sposal, or any obl igation to  
investigate or  assess the presence or eff ects of an y fungus of a ny kind whatsoever, including but no t 
limited to mildew, mould, spore(s) or allergens; or 

 
3. Any obli gation or duty to defend a ny actions on a ccount of “b odily injury”, “prop erty da mage”, 

“personal o r a dvertising injury”, o r “ medical p ayments” a rising o ut o f, r esulting f rom, o r in  any way 
related to any fungus of any kind whatsoever, including but not l imited to mi ldew, mould, spore(s) or 
allergens. 

 
Irrespective of th e ca use of such f ungus, m ildew, mould, spor e(s) or allergens, and whenever or wherever 
occurring. 
 
For purpos es of thi s excl usion, “ bodily injury” shall  include m ental angui sh, m ental injury and/ or em otional 
distress. 
 
All other terms and conditions of this insurance remain unchanged. 
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OXYGEN COMPONENT BUILDING MATERIAL EXCEPTION CLAUSE 
 
Public and Products Liability 
 
Exception 
 
The Insurers shall not indemnify the Insured under this Section in respect of injury, loss, damage, cost or expense 
of whatsoever nature di rectly or indirectly caused by resul ting fr om or in con nection with any compo nent 
building material that must be removed, encapsulated, or otherwise abated because its presence or release is 
a hazard to human health. 
 
OIM ASBESTOS CLAUSE 
 
Employers’ Liability 
 
Insurers will not indemnify the Insured in respect of any liability arising under this section arising out of or related 
to the m anufacture m ining processi ng distribution te sting remedi ation remo val storage di sposal sal e use o r 
exposure to asbestos or materials or products containing asbestos other than to the extent that an indemnity is 
deemed to be re quired in accord ance with the pr ovisions o f a ny law  r elating t o c ompulsory i nsurance o f 
liability to employees, in which case a s ub-limit of GBP5,000,000 shall apply, inclusive of all  damages, costs and 
expenses payable in respect of any one claim arising out of any one event or all events of a series consequent 
on or attributable to one source or original cause. 
 
It is a condition precedent to the liability of Insurers that the Insured do not manufacture mine process distribute 
test remediate remove store dispose sell or use asbestos or materials or products containing asbestos. 
 
Public Liability 
 
Insurers will not indemnify the I nsured in respect of any liability arising from the manufacture mining processing 
distribution testi ng remedi ation remov al storage di sposal sal e us e or exp osure to asbestos or materi als or  
products co ntaining asbes tos whether or no t there is another  ca use of  l oss which may ha ve contr ibuted 
concurrently or in consequence of a loss. 
 
OIM TERRORISM CLAUSE 
 
Terrorism – Public and Products Liability 
 
Exception 
 
The Insurers will not indemnify the Insured under this Section in respect of injury, loss, damage, cost or expense of 
whatsoever nature directly or indirectly caused by, resulting from or in connection with any act of terrorism. 
 
Definition 
 
Terrorism shall m ean an act – whether involving violence or the use of forc e or no t – or the thr eat or the 
preparation ther eof, of a ny per son or  group (s) of persons – whether acting al one or on  behal f of or in 
connection with any organisation(s) or government(s) – which 
 
-  is designed to, or does 
- intimidate or influence a de jure or de facto government or the public or a section of the public, or 
- disrupt any segment of the economy 

and 
- from its nature or contex t is done in connection with political, social, religious, ideological or causes or  

objectives. 
 
Terrorism – Employers’ Liability 
 
Exception 
 
The In surers will n ot in demnify t he In sured in  r espect of any l iability a rising u nder this s ection a rising o ut o f 
Terrorism other than to the extent that an indemnity is deem ed to b e re quired in accordance with any l aw 
relating to compul sory insurance of employees, in which case a su b-limit of GBP5 ,000,000 shall apply, inclusive 
of all damages, costs and expenses payable in respect of any one claim or series of claims against the Insured. 
 
Definition 
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Terrorism shall m ean an act – whether involving violence or the use of forc e or no t – or the thr eat or the 
preparation ther eof, of a ny per son or  group (s) of persons – whether acting al one or on  behal f of or in 
connection with any organisation(s) or government(s) – which 
 
- is designed to, or does 
- intimidate or influence a de jure or de facto government or the public or a section of the public, or 
- disrupt any segment of the economy 

and 
- from its na ture or co ntext is done in connec tion with poli tical, soc ial, reli gious, i deological or si milar 

causes or objectives 
 
CONTRACTS (RIGHTS OF THIRD PARTIES) ACT 1999 CLARIFICATION CLAUSE 
 
A person who is not par ty to thi s contract of i nsurance has no right under the Contract (Rights of Thi rd Parties) 
Act 1999 to enforce any term of thi s contract of i nsurance, but this does no t affect any right or remedy of  a 
third party which exists or is available apart from the Act. 
 
DATA PROTECTION ACT 1998 
 
It is u nderstood b y the Insured th at a ny i nformation prov ided to the Insurers regardi ng the Insured wi ll be 
processed by the Insurers, in compliance with the provisions of the Data Protection Act 1998, for the purpose of 
providing insurance and handling cl aims, i f any , which may ne cessitate pro viding such information to Thi rd 
Parties. 
 
E.U. DISCLOSURE CLAUSE (UK) 
 
Notice to the Insured:  
 
The parties are fre e to choose the law applicable to th is Insurance Contract. Unless specifically agreed to th e 
contrary this insurance shall be subject to English Law. 
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GENERAL CONDITIONS 
 
(Conditions 1 to 5. are precedent to Insurers liability to provide Indemnity under this Policy) 
 
1. The Insured shall give immediate notice in writing to the Insurers of any occurrence that may give rise to a 

claim under this Policy an d shal l gi ve al l such addi tional information as  the  Insurers may require. Ev ery 
claim, writ, summons, notice of adjudi cation, referral notice or process and al l documents rel ating thereto 
shall be forwarded to the Insurers immediately they are received. 

 
2. No admission, offer, promise or payment shall be made or given by or on behalf of the Insured without the 

written consent of the Insurers who shall be entitled to tak e over and conduct in the name of t he Insured 
the defence or settlement of any claim or to prosecute in the name of the Insured for their own benefit any 
claim for indemnity or damages or otherwise and sh all ha ve full  di scretion in the co nduct of any 
proceedings and in the s ettlement of any cl aim a nd th e Insured shal l gi ve all  such information and 
assistance as the Insurers may reasonably require. 

 
3. The Insurers may at any time pay to the Insured in connection with any claim or series of claims under this 

Policy to which a Limit of Indemnity applies the amount of such Limit (after deduction of any su ms already 
paid) or any lesser amount for which such claims can be settled and upon such payment being made the 
Insurers shall relinquish the conduct and control of and be under no further liability in connection with such 
claims except for the payment of Defence Costs  incurred pri or to  the date of such payment (unless the 
Limit of Indemnity is stated to be inclusive of Defence Costs). 

 
Provided that if the Insurers exercise the above option and the amount required to dispose of any claim or 
series of claims exceeds the Limit of Indemnity and such excess amount is insured either in whole or in part, 
with Defence Costs payable in addition to the Limit of Indemnity under this Policy then the Insurers will also 
contribute thei r proporti on of subs equent Defence Costs  incurred with their c onsent as  the Limit of  
Indemnity bears to the amount paid to dispose of a claim. 

 
4. The Insured shall give notice to the Insurers of an y alteration or ci rcumstance which materially affects the 

risks insured under this Policy and until the Insurers be advised of such al teration or ci rcumstance and shall 
have expressly agreed in writing to accept liability for such altered risk and the Insured has paid or agreed 
to pay the addi tional premium (if any) the Insurers shall not be liable in respect of any claim or claims due 
wholly or partially to any such alteration or circumstance. 

 
5. Where the premium is provi sionally based on  the Insureds es timates, the Insured s hall k eep accurate 

records and within 90 days of expi ry of the Period of this Insurance declare such par ticulars as the Insurers 
require. The premium shall then be adjusted and any difference paid or allowed to the Insured as the case 
may be subject to any minimum premium that may apply. Where such estimates include remuneration to 
employees, the req uired declaration shal l a lso include rem uneration to al l perso ns defi ned as Persons 
Employed by  thi s Policy. F ailure to d eclare suc h p articulars to the Insurers s hall e ntitle t he Insurers to  
estimate i f they so wish su ch par ticulars and to ass ess th e fur ther premium pay ment du e ca lculated o n 
such estimated particulars. 

 
6. The Insured is required to make a fair presentation of the risk to Insurers. If the Insured breaches its duty to 

provide a fair presentation and any such breach was deliberate or reckless, Insurers may regard the Policy 
as void and are not required to return any paid Premium to the Insured. If the breach was not deliberate 
or reckless, Insurers' remedy shall depend upon what Insurers would have done if the Insured had 
complied with the duty of fair presentation:  

 
i)  Insurers may regard the Policy as void if Insurers would not have entered into the Policy on any terms in 

the absence of the breach. In this case, the Insurers must return the premium paid.  
ii) I f the Insurers would have entered into the Policy, but on different terms (other than terms relating to 

premium) the Policy is to be treated as if those different terms applied from the outset, if the Insurer so 
requires.  

iii) If the Insurers would have entered into the Policy but would have charged a higher premium the 
Insurers may reduce proportionately the amount to be paid on a claim (and, if applicable, the amount 
already paid on prior claims). 

 
7. The Insurers may cancel this Policy by giving 30 days’ notice in writing of such cancellation to the  Insureds 

last known address. 
 
8. If the Insured makes a fraudulent claim under this Policy the Insurers shall not be liable to pay the Insured 

any sums in respect of the fraudulent claim. The Insurers may recover from the Insured any sums that the 
Insurers have already paid to the Insured in respect of the fraudulent claim. The Insurers may by notice to 
the Insured treat this Policy as terminated with effect from the date of the Insured's fraudulent act. 
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. 
9. Any p hrase o r word in  t his Policy a nd the Schedule will be interpreted i n accordance with the l aw of 

England. The Policy and the Schedule shall be read togethe r as one contract and any word or expression 
to which a s pecific meaning has been attached in any part of this Policy or the Schedule shall bear suc h 
specific meaning wherever it may appear. 

 
10. All di sputes c oncerning the interpretation of thi s Policy are und erstood and a greed by b oth the Insured 

and the Insurers to be subject to English Law. Each party agrees to submit to the jurisdiction of any court of 
competent j urisdiction within Eng land and  to c omply with al l requi rements n ecessary t o gi ve suc h c ourt 
jurisdiction. All matters arising hereunder shall be dete rmined in accordance with the l aw and practice of 
such court. 

 
11. If the Insured breaches any warranty in this Policy, the Insurer's liability under the Policy shall be suspended 

from the time of the breach until the time when the breach is remedied (if it is capable of being 
remedied). The Insurer will have no liability to the Insured for any loss which occurs, or which is attributable 
to something happening, during the period when the Insurer's liability is suspended. 

 
Where:  
(i) there has been a failure to comply with a term (express or implied) of this Policy, other than a term 

which defines the risk as a whole; and  
(ii) compliance with such term would tend to reduce the risk of loss of a particular kind and/or loss at a 

particular location and/or loss at a particular time,  
the Insurer cannot rely on the breach of such term to exclude, limit or discharge its liability if the Insured 
shows that the failure to comply with such term could not have increased the risk of the loss which actually 
occurred in the circumstances in which it occurred. 
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CLAIMS CONTACT DETAILS  
 
 

If you need to noti fy Insurers of a cl aim or of any circumstances or incident which m ay c ause a cl aim you 
should contact:  

 
Hencilla Canworth, Simpson House, 6 Cherry Orchard Road, Croydon, Surrey, CR9 6AZ 
 
Telephone Number 020 8686 5050 
Fax Number: 020 8686 5559 
E-Mail: mail@hencilla.co.uk 
 
Please refer to General Conditions 1 & 2 on the previous page about actions you should, and should not, take if 
a claim under the policy may be necessary.  

 
 

COMPLAINTS PROCEDURE 
 
It is always the intention to provide a first class standard of service. However it is appreciated that occasionally 
things go wrong. In some cases the broker who arranged the insurance will be able to resolve any concerns 
and you should contact them directly. 
 
Alternatively if you need to complain please contact the Pen Underwriting Limited Complaints Officer quoting 
your policy or claim number. 
 
Pen Underwriting Limited Complaints Officer 
3 Atlantic Quay, 20 York Street, Glasgow, G2 8JH 
Telephone: 0141 285 3539 
Email: pencomplaints@penunderwriting.com 
 
Your complaint will be acknowledged within 5 business days of receipt.  If the complaint is not resolved within 4 
weeks of receipt Pen Underwriting will write to You and let You know what further action will be taken. A final 
response letter will be issued within 8 weeks of receipt.  Upon receipt of the letter if You remain dissatisfied You 
may refer Your complaint to the Financial Ombudsman Service. 
 
The FOS is an independent body that arbitrates on complaints.  
 
The FOS can be contacted at the following address: 
 
The Financial Ombudsman Service 
Exchange Tower 
London E14 9SR 
Telephone: 0800 0234567 (for landline users) 
Telephone:0300 1239123 (for mobile users) 
Email: complaint.info@financial-ombudsman.org.uk 
Website: www.financial-ombudsman.org.uk 
 
You have six months from the date of the final response from Your Insurer to refer Your complaint(s) to the FOS.  
This does not affect Your right to take legal action, however, the FOS will not adjudicate on any case where 
litigation has commenced. 
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